CHAPTER 6.
TITLING VEHICLES

CAVEAT: This section is presented as a courtesy and a very basic primer and
may not reflect the most recent law changes. Questions for more detailed information on
titling and registering vehicles should be directed to the Texas Department of Motor
Vehicles’s Vehicle Titles & Registration Division (VIR) at (512) 465-7611 or the local
County Tax Assessor-Collector. Information regarding Salvage Dealer Licensing may be
obtained by contacting the Vehicle Titles & Registration Division Salvage Licensing Unit
at (512) 374-5010 Option 4 and information regarding the issuance of salvage
documents may be obtained by contacting the Vehicle Titles & Registration Division
customer Help Desk at (512) 465-7611, Special Registration Branch at (512) 374-5010
Option 2. Copies of the forms mentioned here may be obtained from the Country Tax
Assessor-Collector’s offices, Vehicle Titles & Registration Division Regional Olffices or
from TxDMV’s website (www.TxDMV.gov). To see a list of motor vehicle Title and
Registration forms, go to:
http://www.dmv.state.tx.us/whatyouneed/forms/titles registration.htm

For a list of VIR Regional Offices, go to:
http://www.dmv.state.tx.us/wheretogo/regional_offices.htm.

6.1 Wholesale Sales. When a dealer sells a vehicle wholesale, care should be
taken to make sure that the title is provided to the new dealer and that the selling dealer
has legibly printed the selling dealership’s name in the proper place for reassignments.
This will insure that the selling dealer is in the chain of title. By law, no one is allowed to
sell a vehicle if they do not have possession of the title. A copy of the front and back of
the title should be kept by the seller to meet the record requirements. Any other
documents such as registration receipts should also be forwarded to the new owner.

6.2 Dealer must transfer, not customer. As a dealer, if you sell a motor vehicle
to a consumer, you must complete all the documents that are necessary to title and
register the vehicle in the consumer’s name. The consumer is not allowed to handle the
title transfer. The dealer must file the paperwork with the county tax assessor-collector’s
office within 20 working days of the date of sale. The seller of a motor vehicle sold in a
seller-financed sale shall apply for the registration of, and a Texas certificate of title for,
the motor vehicle in the name of the purchaser to the appropriate county tax assessor-
collector not later than the 45th day after the date the motor vehicle is delivered to the
purchaser. If a consumer goes to the tax assessor-collector’s office to transfer the title of a
motor vehicle purchased from a dealer, the office will notify MVD and a complaint will
be filed against the dealer.

There are three places a vehicle may be titled and registered:
¢ In the county where the sale took place;
¢ In the county of the buyer's residence;
¢ In the county of the lienholder.
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The buyer must designate which one of the three locations their vehicle is to be
titled and registered. The dealer is required to have the buyer complete a form VTR -136,
and keep this form in the sales file.

6.3 Exception to Dealer Transfers. By law dealers are required to do the titling
and registering of vehicles they sell. However, there are exceptions where the dealer may
give the paperwork to the buyer to handle. Those exceptions include the sale of:

¢ vehicles that have been declared a total loss;
¢ salvage and non-repairable vehicles that have been rebuilt;
¢ vehicles purchased by out-of-state residents who are leaving the state
immediately;
vehicles sold to out-of-state or foreign residents or dealers;
vehicles sold to exempt (governmental) agencies;
trucks over 11,000 pounds gross weight;
trailers weighing less than 4,000 Ibs. gross weight.

* & o o

6.4 Taking Assignment on Titles. When a dealer receives a vehicle in trade, or
purchases a vehicle from the auction, another dealer, or a consumer, the dealer should
make sure the dealership's name and address is entered as the buyer on the back of the
title above the line marked "Name of Purchaser." When the seller signs the back of the
title and the buying dealer's name is not entered, this is known as an "open title." Dealers
are expressly forbidden to hold open titles under Rule 8.141(a)(13).

6.5 Odometer Statements. Out-of-state titles and any other types of
documentation not having the proper odometer statement also require a separate
odometer disclosure statement provided the motor vehicle is not exempt from disclosure
requirements.

6.6 Applying for Title. Three items are needed to apply for a Texas title:
¢ Ownership document — this can be the title if transferring a title for a

used motor vehicle. Franchised dealers selling new vehicles will have
an MCO.

¢ Registration receipt — only if the registration is current.
¢ Title application.

6.7 Ownership Documents. Make sure that the vehicle described on the title or
MCO matches the vehicle you are actually selling. Check the VIN on the title against the
VIN on the vehicle. Make sure the vehicle is the proper model, body type, etc. as stated
on the title. Make sure all names are spelled correctly and the person who sold the
vehicle to you is the same one on the title.

a. Determine the type of vehicle. If the Texas title conforms to the federal
odometer requirements (issued after 4/29/90), then all information on the assignment
must be completed if the vehicle is subject to the Federal Truth in Mileage Act. Vehicles
that are exempt include:
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¢ Vehicles with a gross weight of 16,000 pounds or more or in excess of 2
tons carrying capacity;

¢ Vehicles that are not self-propelled (such as trailers);

¢ Vehicles ten model years old or older (figured by subtracting ten from the
current calendar year);

¢ Vehicles owned by a United States governmental agency;

¢ New motor vehicles prior to the first retail sale (in this situation, the MCO
would be the ownership document).

b. Other forms. Make sure that any reassignment document (Form VTR-41-A)
or power of attorney (Form VTR-271-A) indicates the same information that is on the
title. Out-of-state titles and any other type of documentation not having the proper
odometer statement will require a separate odometer disclosure statement (Form 40). If
the title is from out of state an Out-of-State Vehicle Inspection Certificate, Department of
Public Safety (DPS) Form VI-30, is also required.

Make sure that all available reassignment spaces on the back of a Texas title are
used before using the Dealer Reassignment (Form VTR-41-A).

c. The secure power of attorney form. There are only two conditions when the
use of the secure power of attorney form is appropriate.
¢ when the title is held by the lienholder, and;
¢ when the title is lost.

d. Liens. If a lien is recorded on the surrendered evidence of ownership then a
lien release would be required unless that lien is being carried forward on the new title
application. If a lien is being carried forward and a transfer of ownership is involved,
written authorization from the lienholder is required. The date on the lien release must be
the same date or after the power of attorney date. If a secure power of attorney (POA)
accompanies a title recording a lien, the release of lien date must be the same as the date
the POA was executed or after. On out-of-state titles, make sure the date of the release of
lien is included in the release.

If there is an electronic title with a lien, notify the lienholder that you request a
paper title and one will be mailed to you when you pay off the lien.

6.8 Documentation Required for Foreign/Imported Vehicles. The state
requires certain documentation for the registration and titling of foreign vehicles.
However, a dealer should always check with their local county tax office as many may
require additional documents.  The requirements of the Texas Department of
Transportation are:

a. An Out-of-State Vehicle Inspection Certificate, DPS Form VI-30,
properly executed by a Texas official state approved safety inspection station will
be required on all vehicles imported into the United States.
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b. The Inspection Report on the bottom of the Application for Assigned
or Reassigned Number, Form VTR-68-A, must be executed by a law enforcement
officer who is a member of one of the following agencies: Municipal Police Auto
Theft Unit; County Sheriff’s Department Auto Theft Unit; Federal Bureau of
Investigation; Texas Department of Public Safety, Motor Vehicle Theft Services;
the National Insurance Crime Bureau (NICB) or Auto Theft Prevention Authority
Auto Theft Task Force. If the auto theft unit of a county or municipal law
enforcement agency conducts the inspection a fee of $40 may be imposed to
defray the agency's cost.

c. A weight certificate will be required on all imported commercial motor
vehicles with a carrying capacity in excess of one (1) ton.

d. Proof of compliance with applicable US Department of Transportation
(USDOT) safety requirements and US Customs entry/clearance documentation, if
applicable. If the vehicle is imported under bond, an original bond release letter
from the USDOT (with all attachments referred to in the letter, if any) will be
required; otherwise, a validated application for Importation of Motor Vehicles and
Motor Vehicle Equipment subject to Federal Motor Vehicle Safety, Bumper and
Theft Prevention Standards (US DOT Form HS-7) must accompany such
document. NOTE: In licu of the bond release letter, a bond release verification
letter issued by USDOT is acceptable.

e. All foreign vehicles imported into Texas that are less than ten years old
are subject to odometer requirements.

f. A receipt or certificate issued by the U. S. Department of Treasury
showing that any and all gas guzzler taxes due on the vehicle have been fully
paid, if applicable. A copy of the IRS Form 720 that was filed by the applicant
accompanied by a copy of the canceled check will also be acceptable proof of
payment of the tax, if applicable.

6.9 Title Application. The title application (Form 130-U) should be filled out
carefully and completely before filing at the tax office. Be sure to make a copy of the
completed application for your records. Make sure that:

¢ the vehicle description is correct and complete, including the odometer
reading;

¢ the applicant information is complete. The social security number should
no longer be obtained since Section 501.0235, Transportation Code, was
repealed by the 81 legislature;

¢ lienholder information if applicable, is current, and the lien date is
included. If the lienholder requests an electronic title be sure to include the
Certified Lienholder’s eleven digit ID Number and answer “Yes” to
Electronic Title Request? ;

¢ odometer disclosure is accurate;

¢ sales tax statement has been calculated properly;
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¢ Dboth the buyer and seller have signed the application (Comptroller requires
seller's signature).

6.10 The Title Application Receipt. After you have filed the application for
title and registration, you will receive a receipt from the tax office known as the "white
slip" (VTR-500-RTS). This form is an important document, because it proves you
applied for the title and paid the proper fees and taxes. Many financial institutions
require a white slip before they will release funds. Make sure you protect this document
and keep the original or a copy in your sales records.

ITIS VERY IMPORTANT TO CHECK THE TITLE APPLICATION RECEIPT
PREPARED BY THE TAX OFFICE BECAUSE WHATEVER APPEARS ON THE
RECEIPT IS WHAT WILL BE PRINTED ON THE TITLE. ANY ERRORS,
ESPECIALLY OMISSION OF LIEN INFORMATION, MUST BE CAUGHT WITHIN
24 HOURS; OTHERWISE, A COURT ORDER WILL BE NEEDED TO STOP TITLE
ISSUANCE.

Titles are issued by TxDMV usually within 5 days of receipt of the paperwork
from the County. If an electronic lien title is requested a paper title is not issued.

6.11 Vehicle Registration. A copy of the current registration receipt should
accompany the title papers when you file at the tax office. Determine whether the
registration is current on the vehicle. If the Texas registration is current, then a $2.50
transfer fee will apply. If the registration has expired, then full registration fees will be
due at the time the transaction is filed. For the exact amount of the registration fee, call
your local county tax office.

6.12 Title and Registration in Another State. Once in a while you will get a
customer who wants you to title and register the vehicle in another state for them so they
will not have to bother with it. If you sell vehicles out of state on a regular basis it may
be economical for you to buy the two volume set entitled "Motor Vehicle Registration
Manual" published by The Polk Company, 26955 Northwestern Hwy, Southfield,
Michigan 48033, (248) 728-7000. This set describes in detail titling and registration
procedures in all the states.

6.13 Handling the Out of the Ordinary Title Situation. If you find you do not
have negotiable evidence of ownership or the documentation is not sufficient to apply for
title (such as an assignment missing or incomplete), three options exist to transfer title.

a. Tax Collector Hearing. This can be initiated at the county, however
the tax collector has discretion to send a customer to the VTR Regional Office to
review the documentation first. Upon receiving a request for a hearing, the tax
collector sets the date for the hearing, which shall not be less than 10 days or
more than 15 days from the date of request. When the tax collector sets the date
for a hearing, he/she shall notify all parties that might appear to have an interest in
the vehicle in question, including the owner and lienholder of record. After
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hearing the evidence presented by all parties, the tax collector will decide whether
title should be issued to the applicant. TxDMYV abides by this decision. All
evidence presented at the hearing is attached to the order and submitted with the
title application to TxDMV, if the tax collector has granted title.

b. Bonded Title Process. This must be initiated at the VTR Regional
Office. This process provides an alternative to a tax collector's hearing. The
"Statement of Fact" (Form VTR-130-SOF) should be completed by the applicant
in order to provide the circumstances of how and from whom the vehicle was
obtained. A letter is prepared by the VIR Regional Office outlining the proper
procedure with blind copies sent to the owner and lienholder of record and any
other interested parties. A Certificate of Title Surety Bond is purchased by the
applicant and submitted to the county tax office along with any other
documentation. The bonded title procedure cannot be used for abandoned
vehicles, vehicles subject to storage or mechanic's lien, stolen vehicles, or
vehicles involved in litigation.

c. Court Order. A suit may be filed in the County or District Court in an
effort to obtain a court order directing TxDOT to issue title.

6.14 When Title is Lost, Getting a Certified Copy of the Title. If a dealer
takes a trade and the consumer does not have the title, the dealer should get the owner to
either go through one of the three methods mentioned above, or they may apply for a
certified copy of title. TxDMV may issue a certified copy of title only to the recorded
owner(s), lienholder(s), or a verified agent. An application presented to the Department
by anyone other than those listed will be rejected.

The recorded owner(s) or lienholder(s) may obtain a certified copy of title only
upon presentation of properly executed documents and valid personal identification
which includes a photograph, issued by an agency of this state or the United States.

In the case of joint ownership, both owners must provide photo ID.

A verified agent of the owner(s) or lienholder(s) may obtain a certified copy of
title only upon presentation of properly executed documents, valid personal identification
which includes a photograph, and verifiable proof that they are an agent for the owner(s)
or lienholder(s). Verifiable proof may consist of a business card, copy of employee
identification, or a letter of signature authority on original letterhead. If a power of
attorney (POA) is used, the photo ID of the person appointing the POA is also required.

Any questions regarding certified copy of title issuance should be directed to your
local VTR Regional Office.

6.15 Forging Title Documents is a Felony. Under §501.155 of the Texas
Transportation Code, it is a third-degree felony for a person to knowingly provide false or
incorrect information, or sign the name of another person without legal authority on a
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title application, an application for a certified copy of title, an assignment of title, a
discharge of lien, or any other document required by the department or necessary to the
transfer of ownership of a motor vehicle. Do not sign your customers’ names to power of
attorneys or title applications. Get the paperwork signed while the customer is in the
office or call them back to do so. All dealers want to make it easy for their customers,
but many complaints received by VIR come from consumers saying they never gave
permission to the dealer to sign certain documents.

6.16 The Most Common Reasons Title Transactions are Rejected.
¢ Vehicle Information (year, make, and/or VIN incorrect)

Owner Information (owner’s name and address incorrect, signatures
omitted)

Liens (omitted, not carried forward, not released)

Odometer (brand and readings incorrect)

Tonnage (carrying capacity and/or empty weight incorrect)

Title Record (later title record has been issued)

Vehicle Transfer (incorrect vehicle transferred)

Surrendered Evidence (mismatched or missing evidence)

Bonded Title (incomplete information, such as signature, date, etc.)

Title Remarks (remark omitted, not carried forward, i.e., Reconstructed,
Flood)

L 4
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6.17 Standard Presumptive Value. Dealers may charge a buyer a fee for
performing the service of providing a certified appraisal on a vehicle which they bought
from an individual. The Comptrollers office by rule have set the fees for such appraisals
and for most vehicles, a dealer can charge from $100 to no more than $300 for a certified
appraisal. A dealer’s certified appraisal of a motorcycle can cost from $40 to $300, and a
dealer appraisal of a house trailer, travel trailer or a motor home can cost from $100 to
$500. Comptroller Form 14-128, Used Motor Vehicle Certified Appraisal Form, is
available on Window on State Government at
http://www.window.state.tx.us/taxinfo/taxforms/14-forms.html

6.18 How to Get More Information on Titling and Registration. The Vehicle
Titles and Registration Division publish two manuals, one on titling and one on
registration of vehicles. Both of these manuals include instructions on how to title or
register a vehicle and are updated regularly. These manuals can be found on the
department’s web site.

Forms can be downloaded from the Internet. Go to the TxXDMV web page at
http://www.txdmv.eov/ , and click on Forms.
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FORM VTR 271-A SECURE POWER OF ATTORNEY
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FORM VTR-41-A DEALER'S REASSIGNMENT OF TITLE FOR A MOTOR VEHICLE
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DPS FORM VI-30-A
IDENTIFICATION CERTIFICATE
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FORM VTR-68-A
APPLICATION FOR ASSIGNED OR REASSIGNED NUMBER
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COUNTY OF TITLE ISSUANCE

VTR-136 (Rev. 5/2006) THIS FORM MUST BE EXECUTED AND SIGNED BY THE PURCHASER(S)
(GSD-EPC)
Page 1 of 2

Seller Information:
Transportation Code §501.0234 requires a licensed motor vehicle dealer to apply for a certificate of title and
registration for a motor vehicle in the county as directed by the purchaser.

Purchaser Information:

The purchaser of a motor vehicle shall select the county that will receive all sales tax, title fees, and other state and
local fees collected at the purchase of this vehicle; the tax assessor-collector is authorized by law to retain some of
this money to fund local county government.

Purchaser(s) must select only one from the list below:

e COUNTY OF PURCHASER’S RESIDENCE
e COUNTY WHERE MOTOR VEHICLE IS PURCHASED

e COUNTY WHERE MOTOR VEHICLE IS ENCUMBERED
(LIENHOLDER)

I want my transaction filed in County.
County Name (to be hand written by the purchaser)

SIGNATURE OF PURCHASER DATE

SIGNATURE OF PURCHASER DATE

o s

Page 6-15



CONDADO DE EXPEDICION DE TITULO

ESTA FORMA DEBE SER FORMALIZADA Y FIRMADA POR EL(LOS)

VTR-136 (Rev. 5/2006)
DHT# 163311 COMPRADORC(ES)

Informacion sobre el Comerciante:
El Codigo de Transporte §501.0234 requiere que un comerciante con licencia para venta de vehiculos solicite un
certificado de titulo yregistro para un vehiculo en el condado especificado por el comprador.

Informacion sobre el Comprador:

El comprador del vehiculo elegira cual condado recibira los impuestos de venta, las cuotas del titulo, u otros cargos
estatales y locales recaudados durante la compra del vehiculo; el recaudador esta autorizado por ley a retener una
parte del dinero para subsidiar el gobierno local del condado.

El (los) comprador(es) del vehiculo debe(n) elegir inicamente uno de los
elementos listados abajo:

e CONDADO DONDE RESIDE EL COMPRADOR
e CONDADO DONDE EL VEHICULO FUE COMPRADO

e CONDADO DONDE ESTA UBICADO EL POSEEDOR DEL
DERECHO DE RETENCION

Yo deseo que mi transaccion sea archivada en el Condado
Nombre del Condado (Debera ser escrito a mano
por la persona que compra el vehiculo)

FIRMA DEL COMPRADOR FECHA

FIRMA DEL COMPRADOR FECHA
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